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 MDOT SHA Response to the Sierra Club:  
 

Introduction 

The introductory portion of the comment letter summarizes specific comments offered the in rest of the document and 
restates the organizations’ opposition to the proposed action.  Because all topics summarized in the introductory pages 
are covered separately below, as well as in responses to common themes raised by numerous other parties, this portion 
of the comment letter does not require a specific response.   

Comments on Cost of Project and Impacts on Public and Private Property 

The comments concerning estimated projects costs and potential impacts have been substantially updated as reflected in 
the Supplemental Draft Environmental Impact Statement (SDEIS).  In particular, the estimated range of costs for the 
Preferred Alternative is between $3 and $3.5 billion, which is substantially smaller than the build alternatives outlined in 
the DEIS.  Similarly, the range of project impacts has been reduced substantially, and no property relocations would be 
required.  Comments concerning outdated cost estimates have been superseded by approval of an agreement by the 
Board of Public Works with Accelerated Maryland Partners, Inc. for Phase I South, including payments to cover upfront 
predevelopment costs.  The comments state incorrectly that the project costs will require diversion of funds from other 
state infrastructure priorities.  For more detail and responses to comments concerning the current financial structure of 
the Public-Private Partnership (P3) program, refer to FEIS Chapter 9, Section 9.3.5.  For a response to comments about the 
most current summary of impacts to property and community facilities, refer to FEIS Chapter 5, Sections 5.3, 5.4 and 5.5 
Chapter 9, Section 9.3.4.K. 

Comments on NEPA Analysis 

 

Segmentation 

The introductory paragraphs of this comment cite to or summarize case law and portions of the Council on Environmental 
Quality (CEQ) regulations and require no specific response.  The remainder of the comments address a proposed action 
on I-270 North of the I-370 interchange.  A pre-NEPA Study for potential improvements on I-270 North is being conducted 
independent from the MLS for that action.  FHWA has carefully considered the proposed action’s operational 
independence, the hallmark for determining whether there is an inappropriate segmentation. As outlined in the DEIS, I-
370 (just north) was chosen as the northern terminus to allow the I-270 northbound mainline improvements that are 
carried to I-370 to be merged and transitioned into the existing general purpose lanes and HOV lanes safely, minimizing 
congestion due to lane drops and merges. Additionally, I-370 links MD200 with I-270 and is a major traffic generator that 
carries over 100,000 vehicles per day under existing conditions (2016). The average annual daily traffic volume on I-270 
north of I-370 and MD 117 is approximately 10 percent less than the volume south of I-370 in existing conditions, 
indicating that a significant portion of traffic on I-270 comes from and goes to I-370. Refer to DEIS, Chapter 1, Section 1.1.  

The decision concerning the scope of analysis to be conducted under NEPA lies within the discretion of the lead agencies.  
Depending on the factual circumstances, a programmatic or a project-specific analysis could be conducted to fulfill NEPA’s 
procedural requirements.  In this case, proceeding with a project-level review for the MLS was entirely appropriate.  The 
geographic scope of the MLS, while large, is distinctly defined.  It includes 37 miles of I-495 and 11 miles of I-270.  
Consistent with CEQ NEPA regulations 40 CFR 1502.4(a) and 1508.25(a), as well as FHWA NEPA regulations at 23 CFR 
771.111(f), the lead agencies have identified the MLS as an independent action that may proceed regardless of whether 
other actions of the Op Lanes Maryland Program are implemented.  Furthermore, the identified scope of the MLS has 
been sufficiently defined to be advanced with a project-level NEPA document.  Consistent with FHWA regulations, other 
proposed actions, such as potential improvements to I-270 from I-370 to I-70, have been determined to possess 
independent utility from the MLS and thus will require separate project-level NEPA documents. 

 
The introductory paragraph of this comment cites to or summarizes case law and portions of the CEQ regulations and 
require no specific response.  The remainder of the comment states incorrectly that MDOT SHA must prepare a 
programmatic EIS for the P3 Program.  The Governor’s articulation of a broad plan to address congestion and mobility 
across the state does not mandate preparation of a programmatic NEPA document.  The lead agencies properly exercised 
its discretion in this case to advance a specific project in the order it believes best serves the public and to prepare an 
appropriate NEPA analysis for that project.  Any future proposal for improvements to the remaining parts of I-495 within 
the study limits outside of Phase I South would advance separately and would be subject to appropriate additional 
environmental studies, analysis and collaboration with the public, stakeholders, and agencies.  

 

Purpose and Need and Alternatives Considered 

The introductory paragraphs of this comment cite to or summarize case law and portions of the CEQ regulations and 
require no specific response.  The remainder of the comment is largely addressed in the following common responses 
provided in the FEIS along with the internal citations to other NEPA documents:  for a response to comments on the 
agency’s formulation of the Purpose and Need, refer to DEIS and SDEIS Chapter 1, DEIS Appendix A, FEIS Chapter 9, Section 
9.3.1; for a response to comments about the consideration of alternatives, including the specific alternatives mentioned in 
the comments, refer to DEIS Chapters 2 and 3, DEIS Appendix B, FEIS Chapter 9, Sections 9.3.2 and 9.3.3. 

The comments also refer to the pandemic’s impact on travel patterns and whether the impacts of COVID-19 diminish the 
need for the proposed action.  For an analysis of current travel trends and the potential impacts of the pandemic on study 
area congestion, refer to FEIS Chapter 4, Section 4.2.2 and 4.5, FEIS Appendix C and FEIS Chapter 9, Section 9.3.1. 

The comments also refer to the potential for a replacement of the American Legion Bridge (ALB) to accommodate rail 
traffic.  The SDEIS accurately states that design options for the ALB will be completed so as not to preclude a future transit 
line across the bridge. Refer to FEIS Chapter 9, Section 9.3.3.D. 

The comments also claim that the lead agencies should have used environmental impacts as a differentiator between 
preliminary alternatives.  The NEPA record demonstrates that environmental impacts were considered as an initial 
screening criterion as presented to agencies and the public. Analysis of environmental resources considered as part of the 
alternatives screening process can be found at DEIS Chapter 2, Section 2.2, DEIS Appendix B. The majority of Preliminary 
Alternatives were located along the existing I-495 and I-270 corridors, and while operationally different, have similar 
physical footprints.  The exception were two rail transit alternatives as they would be on separate alignments adjacent to 
the existing interstates and, thus, would have a larger physical footprint.   

Finally, the comment suggests a completely different project Purpose and Need and, in light of that altered Purpose and 
Need, asks that the agencies consider a different alternative.  MDOT SHA and FHWA have discretion to establish a project 
Purpose and Need and in this case the Purpose and Need was vetted and approved through an inter-agency process.  Refer 
to comment response, above.  An agency is required to analyze a reasonable range of alternative that meet the stated 
Purpose and Need, and not alternatives that would satisfy some other project Purpose and Need preferred by other 
parties.  

  

Water Quality Impacts 

For a response to comments about impacts to water resources, refer to FEIS Chapter 9, Section 9.3.4.E. 

For additional information about impacts to water resources, refer to FEIS, Chapter 5 and Appendix M. 

For additional information about stormwater management, refer to DEIS Chapter 2, Section 2.2.7, SDEIS Chapter 2, Section 
2.3.2 and FEIS Chapter 3, Section 3.1.6.  

For additional information about the Compensatory SWM Mitigation Plan, refer to FEIS Appendix D. 
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Stormwater Management requirements in Virginia will be met by the SWM facilities provided in the FEIS and as required 
per the applicable laws and regulations of Virginia and under the requirements set forth by VDOT and VDOT’s MS4 
permit.  This project will not adversely impact MDOT SHA’s MS4 permitting requirements.  The MDOT SHA National 
Pollutant Discharge Elimination System (NPDES) database tracks all existing best management practices (BMP) and any 
impacts to existing BMPs from this project will be tabulated as a water quality (WQ) loss, which will be replaced by SWM 
facilities within the project area or within the compensatory SWM locations.  Therefore, the existing level of treatment 
will remain unchanged.  As Maryland requires 50% treatment of the reconstructed untreated impervious area, this project 
will result in additional water quality for existing untreated impervious area, adding to the MDOT SHA overall MS4 
treatment provided. 
 

Decision Not to Require Permit for American Legion Bridge Construction 

A September 23, 2019, letter from the U.S. Coast Guard confirms that no bridge permit under Coast Guard Authorization 
Act of 1982 will be required.  This letter has been included in the Final Natural Resources Technical Report, FEIS Appendix 
M, sub-appendix N.  However, impacts due to pier and abutment placement within the Potomac River for the 
replacement bridge are included in the Joint Federal/State Application for the Alteration of Any Floodplain, Waterway, 
Tidal or Non-Tidal Wetland in Maryland to comply with Section 404 and 401 of the Clean Water Act. Refer to FEIS 
Appendix P.   

Impacts to Aquatic Species, Aquatic Habitat and Fisheries 

This portion of the comment letter refers to quantities of potential impacts to waterways from the DEIS and supporting 
documents that are no longer applicable.  As documented in the SDEIS, waterway impacts have been substantially 
reduced, as are potential effects on aquatic resources.  The comment states incorrectly that the analysis of aquatic 
impacts is reflected in one statement in a DEIS Appendix but ignores the comprehensive analysis of aquatic resources 
reflected in the remainder of the technical report.  For additional information about impacts to aquatic species, refer to 
SDEIS Chapter 4, Sections 4.12 and 4.18, and FEIS Chapter 5, Section 5.18.  Also refer to responses to Sierra Club SDEIS 
letter.  

Impacts to Rare, Threatened and Endangered Species and Habitat 

The introductory paragraphs to this portion of the letter cite to statutory and regulatory provisions concerning the 
analysis of a project potential impacts on rare, threatened, or endangered species and require no specific response. For 
additional information about impacts to wildlife, including bat species, refer to DEIS and SDEIS Chapter 4, Sections 4.17 
and 4.19, SDEIS Appendix H, and FEIS Chapter 5, Section 5.19. For a response to comments about impacts to wildlife and 
wildlife habitat, refer to FEIS Chapter 9, Section 9.3.4.J. Also refer to responses to Sierra Club SDEIS letter.  

Hazardous Materials 

The NEPA analysis of potential impacts from hazardous materials was prepared in accordance with FHWA Technical 
Advisory T6640.8A, “Guidance for Preparing and Processing Environmental and Section 4(f) Documents.”  This guidance 
requires, in part, that an agency identify the location of known or potential waste sites and the relationship to alternatives 
under consideration.  If a known or potential site could be impacted by an alternative, the agency should provide 
information about the site, potential impacts and public health concerns, and potential measures to eliminate or mitigate 
those impacts.  The Final EIS should address issues raised by the public and agencies.  For the MLS, the DEIS summarizes all 
the required information.  Refer to DEIS Chapter 4, Section 4.10 and Appendix K.  The SDEIS provided additional information, 
as well as the potential for hazardous materials concerns during construction of the Preferred Alternative.  Refer to SDEIS 
Chapter 4, Section 4.10, SDEIS Appendix I.  The SDEIS properly summarizes the recommended site investigations and 
protocols that will be conducted prior to acquisition of right-of-way and prior to construction.  These processes are designed  

to characterize surficial and subsurface soils and groundwater at site where it is anticipated to be encountered. Investigations 
will consider locations of previous releases of materials, if any, former/current/abandoned storage tanks, and inferred 
groundwater flow.  Procedures to address testing and handling of any sites with hazardous waste or other contaminants are 
also described.  Also refer to FEIS, Chapter 5, Section 5.10. 

 

Air Emissions 

The comment letter expresses concerns with the scope and content of the DEIS analysis of project air quality impacts, and 
summarizes studies related to certain constituent pollutants.  The comments admit that the agency is not required to 
perform hot spot analyses for PM 10, PM 2.5 and NO2 but requests that additional air quality analyses are included in the 
NEPA process. While the lead agencies acknowledge the information presented in the comments, as described in detail in 
the EIS documents and supporting technical appendices, the agency appropriately followed relevant FHWA guidance 
concerning the assessment of criteria pollutants applicable to the study area based on federal Clean Air Act rules, and 
therefore fulfills NEPA obligations to analyze potential impacts of the range of reasonable build alternatives and no-build 
alternative.  For additional information about air quality impacts, see DEIS Chapter 4, Section 4.8 and Appendix I and FEIS 
Chapter 5, Section 5.8 and Appendix K.  For a response to comments about impacts to air quality, refer to FEIS Chapter 9, 
Section 9.3.4.F.  Also refer to responses to Sierra Club SDEIS response letter.  

The comments request additional air quality analysis be performed for all parking lots greater than 100 spaces adjacent to 
the proposed highway improvements.  The lead agencies are not required to analyze air quality from existing facilities that 
are outside of scope of the study, outside of the study limits and not impacted by the proposed improvements or part of 
the proposed action.  The lead agencies properly considered air quality impacts in the analysis of  indirect and cumulative 
effects and concluded that, based on the regional air quality conformity analysis, the incremental impact of the proposed 
project on mobile source emissions, when added to past, present and reasonably foreseeable future actions, will not cause 
or contribute to a new violation, increase in the frequency or severity of any violation, or delay timely attainment of the 
National Ambient Air Quality Standards established by the Environmental Protection Agency.  Refer to FEIS Chapter 5, 
Section 5.22.  

While acknowledging that there is no requirement to do so, the comments request additional air quality analysis be 
performed for ground-level ozone and its precursor.  The scope of the air quality analysis is appropriate because ozone 
emissions are addressed in the regional air quality conformity analysis which is described in the DEIS and SDEIS. As the 
study is included in the currently conforming long-range plan, Visualize 2045, the proposed action is demonstrated to not 
cause an exceedance of the NAAQS including ozone.   

For a response to the air quality analysis including Mobile Source Air Toxics, refer to FEIS, Chapter 9, Section 9.3.4(F).  Also 
refer to DEIS, Chapter 4, Section 4.8.1, DEIS Appendix I, and SDEIS, Chapter 4, Section 4.8.1.  

For a response to CO Hot Spot analysis, refer to FEIS, Chapter 9, Section 9.3.4.F. Also refer to DEIS, Chapter 4, Section 4.8.1 
DEIS Appendix I and SDEIS, Chapter 4, Section 4.81.  

The comments question the scope and content of the analysis of potential project Greenhouse Gas (GHG) emissions and 
those related to project construction.  For additional information about climate change and greenhouse gases, refer to FEIS 
Chapter 5, Sections 5.8 and 5.23 and FEIS Appendix K.  For a response to comments about climate change and greenhouse 
gases, refer to FEIS Chapter 9, Section 9.3.4.G. For additional information about construction impacts to air quality, refer to 
FEIS Chapter 5, Sections 5.8 and 5.23 and FEIS Appendix K.  For a response to comments about construction impacts, refer 
to FEIS Chapter 9, Section 9.3.4.I. 

The comments request additional air quality analysis related to the COVID-19 pandemic and cite to articles speculating 
about the potential nexus between air pollution and COVID-19 health impacts.  Because of the uncertainty regarding the  
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 future course of the pandemic, the lack of substantial information and absence of approved regulations, guidance and 
methodology for such an analysis, the lead agencies are not required to conduct this additional analysis.   

As accurately noted in DEIS Appendix I, the project is included in the approved 2018 constrained long-range plan, Visualize 
2045, and the corresponding air quality conformity analysis. Page 39 of the Visualize 2045 Plan describes the Traffic Relief 
Plan as constructing four managed lanes on I-495/I-95 and I-270 for their entire length. As properly noted in DEIS Appendix 
I, prior to the Record of Decision being signed, the selected alternative will be included in the TIP and Long Range Plan, and 
the accompanying Transportation Conformity Determination. The traffic forecast for the draft air quality analysis in the DEIS 
appropriately used 2016 as the base year, the anticipated opening year of 2025 and design year based on a 20-year planning 
horizon as 2040. The final air quality analysis updated the traffic forecast to use the design year of 2045. Refer to FEIS, 
Chapter 9, Section 9.3.4.F and FEIS Appendix K. 
 

The draft air quality analysis completed for the DEIS alternatives used the US EPA approved model, MOVES2014 which did 
not include the updated fuel efficiency standards.   While not mandatory, the lead agencies used the updated model, 
MOVES3 (3.0.1), as approved by EPA for the final air quality analysis in the FEIS. MOVES3 includes many updates to 
exhaust emission rates to better estimate the real-world emissions of new vehicle technologies. Compared to the 
previous MOVES2014 modeling tool, MOVES3 allows users to model the benefits from new regulations promulgated since 
MOVES2014 was released, incorporates the latest emissions data, and has improved functionality. Some of the major 
updates include new regulations such as the Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium- and 
Heavy-Duty Engines and Vehicles—Phase 2 and the Safer Affordable Fuel Efficient (SAFE) Vehicles Rule.  Refer to FEIS 
Chapter 5, Section 5.8 and FEIS Appendix K.  

For information concerning the detailed summary of all potential EJ impacts, refer to DEIS and SDEIS Chapter 4, Section 
4.21, DEIS Appendix E, FEIS Chapter 5, Sections 5.8 and 5.21, and FEIS Appendix F. For a response to comments about 
environmental justice and equity, refer to FEIS Chapter 9, Section 9.3.4.D. 

The comments repeat concerns with the analysis of potential air impacts associated with project construction.  For 
additional information about construction impacts to air quality, refer to FEIS Chapter 5, Sections 5.8 and 5.23 and FEIS 
Appendix K.  For a response to comments about construction impacts, refer to FEIS Chapter 9, Section 9.3.4.I. 

Regarding avoiding and mitigating fugitive dust during construction, the FEIS outlines measures that will be implemented 
during construction to help minimize construction related dust and emissions include the following: 

• Implementing a Diesel Emissions Reduction Program that exceeds pertinent Federal and state regulations to 
minimize air pollution including MSAT emissions during construction  

• Implementing a Truck Staging Area Plan for all construction vehicles waiting to load or unload material where 
emissions will have the least impact on sensitive areas and the public. These include but not limited to hospitals, 
schools, residences, motels, hotels, daycare facilities, elderly housing and convalescent facilities. All sources of 
emissions shall be located as far away as possible from fresh air intakes, air conditioners and windows.  

• Implementing a Greenhouse Gas Reduction Program to reduce emissions during construction  
• Implementing an Anti-Idling Policy to avoid unnecessary idling of construction equipment in order to reduce 

engine emissions and to provide air quality benefits to those who live and work in or adjacent to the construction 
sites.  

• Implementing dust control mitigation measures during construction to limit the production of dust, when 
practicable 
  

Refer to FEIS, Chapter 9, Section 9.3.4.F., FEIS Chapter 5, Section 5.8 and FEIS Appendix K. 

For responses to comments on technical omissions in the air quality analysis, see below: 

Accepted practice for selecting analysis years for an MSAT analysis is to estimate emissions for a base year, the expected 
first year of operation, and the project design year.  In the DEIS MSAT and GHG analyses, emissions were estimated for 
2016, 2025, and 2040.  The quantitative MSAT and GHG analyses were updated for the preferred alternative and an 
updated design year of 2045 was used in those analyses. 

For a response to induced demand in the traffic analysis, refer to FEIS Chapter 9, Section 9.3.4.B. 

Per FHWA MSAT guidance, MDOT SHA developed an affected network to be used in the quantitative MSAT analysis for the 
project.  This MSAT affected network was also used for the quantitative GHG analysis.  The need for a project level "hot 
spot" conformity analysis is determined by the attainment status of the county the project is located in.  A CO hot spot 
analysis was not required for this project as Montgomery, Prince Georges, and Fairfax counties are not in non attainment 
for the CO National Ambient Air Quality Standards (NAAQS).  However, CO is highlighted in the FHWA 1987 guidance as a 
transportation pollutant to be summarized in an EIS. Therefore, the DEIS presented the results of the potential impacts for 
CO at worst-case intersections throughout the study corridors.  The methodologies and assumptions applied for the CO 
analysis are consistent with FHWA and EPA guidance. The quantitative MSAT and GHG analyses were updated for the 
Preferred Alternative using the latest version of the EPA MOVES model (MOVES3 Version 3.0.1).  This version of MOVES 
includes new regulations such as the Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium- and Heavy-
Duty Engines and Vehicles—Phase 2 and the Safer Affordable Fuel Efficient (SAFE) Vehicles Rule. 

Impacts to Forests 

The lead agencies appropriately evaluated potential impacts to forest resources, including forest canopy and vegetated 
habitat.  The Preferred Alternative has dramatically reduced the quantity of potential tree (or forest) canopy loss compared 
to the data referenced in the comment.  For a summary of terrestrial and forest impacts, refer to SDEIS, Chapter 4, Section 
4.16, FEIS Chapter 5, Section 5.16 and FEIS Appendix M and N.  Maryland Reforestation Law requires state-funded highway 
project applicants that impact one acre or more of forest to provide one-to-one mitigation according to a preference for 
on-site planting within the project corridor.  Beyond on-site mitigation, the applicant may accomplish off-site planting on 
public lands within the affected county or watershed, purchase credits from approved forest mitigation banks within the 
affected county or watersheds and payment into the Maryland Reforestation Fund.  The mitigation plan for forest impacts 
has been developed in close coordination with appropriate local, state, or federal agencies.  Refer to FEIS M.  For responses 
to comments about forest (tree) canopy impacts, refer to FEIS Chapter 9, Section 9.3.4.J. 

Noise 

The lead agencies have conducted and documented a comprehensive assessment of potential project noise impacts and 
the evaluation of proposed noise mitigation.  For additional information about noise impacts, refer to DEIS and SDEIS 
Chapter 4, Section 4.9, DEIS Appendix J, SDEIS Appendix E, and FEIS Chapter 5, Section 5.9 and Appendix L. For a response 
to comments about noise impacts, refer to FEIS Chapter 9, Section 9.3.4.H. 

Alleged Flaws in Traffic Modeling 

For a response to comments about traffic modeling and analysis, refer to FEIS Chapter 9, Section 9.3.4.B. Also refer to 
responses to Sierra Club SDEIS letter.  

For additional information about traffic modeling and analysis, refer to DEIS Chapter 3 and Appendix C and FEIS Chapter 4 
and Appendix A. 

Other Traffic Comments 

For a response to comments about vehicle safety, refer to FEIS Chapter 9, Section 9.3.4.O. 

For additional information about vehicle safety, including congestion-related crashes, refer to FEIS Appendix A. 
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 Environmental Justice Issues 

This portion of the letter cites to or summarizes case law and portions of the CEQ regulations in several sections and 
requires no specific response.  The remainder of the comments concern the scope and methodology used to analyze 
environmental justice (EJ) impacts generally, including reference to portions of the study area in Prince George’s County 
that will no longer be impacted by the Preferred Alternative.  For information concerning the detailed summary of all 
potential EJ impacts, including the agency’s comprehensive program to encourage public participation of all identified 
minority and/or low-income communities in the study area, refer to DEIS and SDEIS Chapter 4, Section 4.21, DEIS 
Appendix E, FEIS Chapter 5, Sections 5.8 and 5.21, and FEIS Appendix F. For a response to comments about environmental 
justice and equity, refer to FEIS Chapter 9, Section 9.3.4.D. Also refer to responses to Sierra Clubs SDEIS letter.  

Induced Demand 

The comment letter summarizes a 2020 Transportation Research Record article concerning considerations of induced 
demand in environmental reviews, including a proposed “calculator” that has not been calibrated for use outside of 
California.  The lead agencies acknowledge the reference.  The record contains a comprehensive assessment of the 
potential induced demand related to the proposed action.  Refer to DEIS Appendix C.  For a response to comments about 
induced demand, refer to FEIS Chapter 9, Section 9.3.4.B.   

American Legion Bridge Contingencies 

The NEPA record reflects an extensive effort to consider impacts related to the replacement of the American Legion 
Bridge (ALB).  Substantial interagency coordination was conducted to consider and then incorporate avoidance and 
minimization efforts related to bridge design in order to address all resources, including Section 106 and Section 4(f) 
properties, around the replacement bridge.  Refer to SDEIS, Chapter 2, Section 2.3.4.C and FEIS Chapter 9, Section 9.3.4.C. 

The lead agencies invited VDOT to be a cooperating agency in development of the EIS in consideration of the southern 
terminus that extends over the ALB into the Commonwealth of Virginia and ties into Virginia Department of 
Transportation (VDOT) facilities. Extensive coordination with VDOT has occurred and, while the MLS is independent of the 
495 NEXT project, close coordination regarding engineering, traffic and environmental analyses has occurred over the last 
four years. Impacts to Virginia resources were considered in the scope of the Study and were included in the EIS 
documents. The 495 NEXT project was included in the MLS design year models for both No Build and Build 
Alternatives.  MDOT SHA coordinated with VDOT regarding traffic analyses throughout the Study, including regular 
meetings and sharing of information related to traffic counts, forecasts, and simulation models used on our respective 
studies to ensure that the data was compatible.   Close coordination with VDOT occurred during development of the 
Preferred Alternative to ensure compatibility with the 495 NEXT project.  

Alleged Procedural Problems 

The introductory paragraph of this comment cites to or summarizes case law and portions of the CEQ regulations and 
require no specific response.  The comments note a minor error in uploading DEIS appendices to the project website 
which was brought to the lead agencies attention and rectified in one day.  All DEIS material was available to the public 
for the full duration of the comment period and beyond, with the lead agencies instituting extraordinary measures during 
the pandemic to ensure maximum public participation and doing so in a manner that was protective of public health.  For 
additional information about public involvement throughout the NEPA process, refer to DEIS and SDEIS Chapter 7, DEIS 
Appendix P, FEIS Chapter 8 and Appendix R.  For a response to comments about public involvement during the NEPA 
process, refer to FEIS Chapter 9, Section 9.3.7. The lead agencies conducted a comprehensive scoping process, including 
making preliminary NEPA documents, such as the summary of Alternatives Retained for Detailed Study, available for 
public review and informal comment.  The letter states incorrectly that the lead agencies improperly summarized or 
“miscounted” the public input on these preliminary NEPA documents.  The lead agencies reviewed all comments received 
and properly summarized the content of those comments during the preliminary scoping stages of the NEPA review in 
order to inform production of the DEIS. The lead agencies were aware of and considered all such comments, in opposition 

to or in support of the project, and properly noted the submission of petitions and other mass mailings or communications.  
Once the EIS documents were made available for formal comment periods, MDOT SHA reprinted and made available all 
comments on the DEIS and SDEIS and responded to all substantive comments in the FEIS.  Support for or opposition to the 
project and/or the Preferred Alternative as stated in all public comment is accurately reflected in the NEPA record and 
available for review. MDOT SHA received and responded to each request for records in compliance with the Maryland 
Public Information Act (MPIA) as did FHWA in compliance with the Freedom of Information Act (FOIA); commenter has not 
filed any appeal under either MPIA or FOIA to the said responses. 

Section 4(f) and NHPA Analysis 

Effects on Historic and Cultural Resources 

The Preferred Alternative eliminated the majority of resources referenced in this comment. Remaining impacts have been 
minimized to the extent practicable at this stage of design and reasonable mitigation to address the adverse effect has 
been developed in consultation with interested parties. The remainder of the comments summarize general concerns with 
the analysis of potential project impacts on parkland, historical and cultural resources.  For a response to concerns over the 
Section 106 process, refer to DEIS and SDEIS Appendix D, FEIS Chapter 9, Section 9.3.4.C, FEIS Appendices E and J. For 
additional information about historic architectural and archaeological resources, refer to SDEIS Chapter 2, Section 2.3, FEIS 
Chapter 5, Section 5.7, and FEIS Appendices E, I and J. For additional information about the Section 4(f) evaluation, refer to 
DEIS and SDEIS Chapter 5, DEIS Appendix F, FEIS Chapters 5, 6, and 7, and FEIS Appendix G. 

Agency Did Not Follow Intent of DOT 

The Study includes a comprehensive analysis of all potential Section 4(f) resources, including the potential for constructive 
uses of those resources.  The quantity of potential Section 4(f) impacts noted in these comments was reduced substantially 
as a result of identification of the Preferred Alternative, based in part on extensive coordination with and input from 
agencies, stakeholders, including Officials with Jurisdiction (OWJ) for Section 4(f) properties.  The Final Section 4(f) 
Evaluation reflects consideration of all potential uses of parkland or historical resources and a comprehensive package of 
mitigation measures, including improvements to park facilities and amenities, tree planting and invasive species control, 
water quality improvements, ecological restoration, among others.  The record of coordination with OWJs and 
stakeholders is reflected in DEIS Chapter 5, SDEIS Chapter 5 and FEIS Chapter 6.  Refer to the Final Section 4(f) Evaluation in 
FEIS Appendix G and FEIS Chapter 9, Section 9.3.4.C. 

Cannot Rely on Non-Executed Programmatic Agreement 

The comment incorrectly states that the lead agencies relied solely on the anticipated execution of a Programmatic 
Agreement to fulfill obligations to analyze project impacts on cultural and historic resources.  The lead agencies conducted 
a comprehensive analysis of cultural and historic properties in coordination with the State Historic Preservation Officers, 
the Maryland Historical Trust, the Virginia Department of Historic Resources and other agency and community consulting 
parties.  For a summary of the complete analysis of impacts to historical architectural, historic cemeteries, archaeological, 
and other historical resources, refer to FEIS, Chapter 5, Section 5.7, Chapter 9, Section 9.3.4.C.  The executed Programmatic 
Agreement, which reflects all agreed to mitigation measures as a result of the Section 106 consultation process appears at 
FEIS, Appendix J. 

Conclusion 

This portion of the letter summarizes all previous comments and does not require a separate response. 
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