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MDOT SHA Response to the Sierra Club: 
Introduction and Summary 

This Document is a Response to the Sierra Club, et al. (hereafter “Sierra Club”) Comments on the SDEIS, dated November 
30, 2021.  The introductory portion of the comment letter summarizes specific comments offered in the rest of the 
document and restates the organizations’ opposition to the proposed action.  Because all topics summarized in the 
introductory statement are covered separately below, as well as in responses to common themes raised by other parties, 
this portion of the comment letter does not require a specific response.  As a preliminary matter, the introduction claims 
incorrectly that the SDEIS disregarded comments provided on the DEIS in November 2020.  The SDEIS, as the title indicates, 
presents supplemental information and analysis to the DEIS which was developed largely as a response to comments 
received on the DEIS. As so described the SDEIS is focused on the MDOT SHA’s new Preferred Alternative, Phase I South and 
the potential effects of that new alternative. Thus, the SDEIS was not intended to address all comments raised in response 
to the DEIS.  This FEIS is the recognized vehicle for those responses. 

Throughout these comments, the Sierra Club cites to and/or summarizes various statutes, regulations, federal agency 
guidance, and case law regarding the NEPA process or other substantive areas of law. These comments generally reflect 
commenters’ interpretations and legal conclusions.  The Lead agencies have considered but this response does not require 
the Lead agencies to specifically address the commenters’ interpretation of the law and its application. . The following 
responses focus on the contents of the environmental data and analysis reflected in the SDEIS.   

NEPA Requirements 

The introductory section summarizes the commenters’ legal interpretation of various NEPA requirements and does not 
address the contents of SDEIS, and therefore does not require a specific response. Coordination between NEPA and Section 
106 of the National Historic Preservation Act for this Study demonstrates best practice. Per communications to the Director 
of the Maryland Chapter of the Sierra Club, the 15-day SDEIS public comment period extension was granted over the 
original timeframe based on stakeholder input that reflected both support for and opposition to an extension.  The 
comment period for the SDEIS totaled two months.  Over 1,200 comments were received on the SDEIS prior to the revised 
November 30, 2021, deadline, indicating the broad opportunity for public involvement that has marked the entire MLS 
NEPA process.  Overall, the public had a total of six months to review the DEIS and SDEIS. The coordination between the 
NEPA comment process and the National Historic Preservation Act (NHPA) Section 106 consultation did not create undue 
burdens on the public.  Rather, joint NEPA and NHPA reviews are commonly accepted practice and assist with the 
transparency and efficiency of agency environmental reviews and permitting.  For response to comments on the public 
involvement process, refer to Chapter 9, Section 9.3.7. 

The SDEIS properly focused on the MDOT SHA’s new Preferred Alternative. The SDEIS analyzed the new information regarding 
potential effects of the new Preferred Alternative and appropriately did not repeat all the information from the DEIS.  As a 
supplemental document, the SDEIS properly reviewed details dealing directly with that new alternative, as well as providing 
new information which had become available to the agencies as a result of continued coordination with local, state and 
federal agencies.  Many of the SDEIS subject areas including avoidance and minimization of environmental, community and 
property impacts and the traffic analysis including updated COVID-19 traffic information were the focus of public and agency 
input on the extensive analysis presented in the DEIS and supporting documents.  At the time of the development of the 
SDEIS, the lead agencies were taking a hard look at the input received on the DEIS and incorporated updates in the SDEIS as 
available.  The lead agencies incorporated input received over the six months of public comment, performed new and updated 
analysis, conferred with resources agencies, responded to all substantive comments, and reviewed all updated details on the 
Preferred Alternative, to create a final assessment of impacts and proposed avoidance and mitigation measures which is 
reflected in the FEIS and supporting appendices.  Accepted NEPA practice encourages agencies to consider stakeholder input 
and suggestions from cooperating agencies regarding a DEIS effects analysis in order to prepare updated analyses, as 
appropriate, in a FEIS.  The lead agencies followed that best practice for the MLS. 
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 Refer to FEIS Chapters 4 and 5 and supporting appendices that address the various topics referenced in the comment 
letter. 

The purpose and need statement does not unreasonably restrict the alternatives that must be evaluated.  The lead 
agencies’ comprehensive screening process and review of a wide range of alternatives (including additional alternatives 
offered during the public scoping process), as well as incorporation of transit and alternative transportation elements in 
the Preferred Alternative, demonstrates that the Purpose and Need statement did not improperly limit the alternatives 
analysis.  In addition, extensive analysis supporting the Purpose and Need was provided by MDOT SHA throughout the 
Study and concurred in by FHWA and all but one cooperating agency. Refer to DEIS and SDEIS Chapter 1 and Appendix A 
and FEIS Chapter 9, Section 9.3.1.  For issues concerning the consideration of transportation trends experienced during 
the pandemic, refer to Chapter 9, Section 9.3.1.  For issues concerning the financial evaluation of the proposed action, 
refer to Chapter 9, Section 9.3.5. 
 

The SDEIS evaluation of Phase I South in comparison to alternatives presented in the DEIS was appropriate. These 
comments mischaracterize the scope of the SDEIS.  As a supplemental analysis to the information presented in the DEIS, 
the document properly analyzes only the new Preferred Alternative and does not repeat the agency’s alternatives 
screening process and analysis of alternatives retained for detailed study or the full no build alternative presented in the 
DEIS.  The comments also incorrectly state that certain alternatives were eliminated from study prior to the DEIS.  The 
SDEIS evaluation of Phase I South in comparison to alternatives presented in the DEIS was appropriate, as the DEIS also 
included a “no build” alternative for the entire study area.  The Preferred Alternative combines a portion of the proposed 
improvements with no action for other sections of the I-495.  Refer to FEIS Chapter 9, Sections 9.3.2 and 9.3.3. 

 

The Preferred Alternative meets the applicable standards for logical termini (I-495 in Virginia at the George Washington 
Memorial Parkway Interchange, across the American Legion Bridge, and the major interchanges at I-370 along I-270 
North and MD 5 in Prince George’s County) and independent utility.  Refer to DEIS Chapter 1, Section 1.1.  A 
demonstration of the proposed action’s operational independence is also included as part of FHWA’s Interstate Access 
Point Approval process, which provides a traffic and safety operational analysis of adjacent interstate segments beyond 
the limits of improvements as well as on the local street network at existing and proposed interchanges.  FHWA has 
carefully reviewed issues related to segmentation and has not found basis to reject the independent utility and 
operational independence. Final approval of the IAPA is not appropriate prior to ROD and relevant post ROD during final 
design. For the draft IAPA documentation, refer to FEIS, Appendix B.  With respect to a proposed action on I-270 north of 
the I-370 interchange, a pre-NEPA Study is being conducted independent from the MLS. 

 

The Sierra Club and other public and stakeholder commenters previously objected to portions of the project on I-495 east 
of I-270, described in detail in the DEIS.  The new Preferred Alternative has identified no action for that portion of the 
study area, east of I-270, in part to respond to those comments.  Having revised the Preferred Alternative to be 
responsive to comments received, this portion of the comment letter merely questions the genuineness of MDOT SHA’s 
representations in the SDEIS concerning its intentions.  MDOT SHA has repeatedly stated and FHWA will insist that any 
future proposal for improvements to the remaining parts of I-495 within the study limits outside of Phase 1 South would 
advance separately and would be subject to appropriate additional environmental studies, analysis and collaboration 
with the public, stakeholders, and agencies.  In addition, before any future action could advance, numerous procedural 
and planning actions would need to occur.  For instance, regional long-range planning documents would need to be 
amended to include any future improvements.   The Maryland Board of Public Works would need to take separate action 
to approve any new P3 agreement.  Additional permitting would be required.  None of those prerequisites are in place for 
any additional action regarding the project on I-495 east of I-270 outside of the Preferred Alternative.  For response to 
comments regarding the scope of the NEPA analysis, refer to FEIS Chapter 9, Section 9.3.8. 

MDOT SHA promptly corrected a minor error in the environmental impacts summary chart, Table ES-1 of the SDEIS, upon 
notification by the Sierra Club Maryland Chapter.  The document was updated on the project website and a replacement 
chart was provided at all locations where the document was publicly accessible.  The underlying data in the chart were all 
correctly stated in the SDEIS, Chapter 4 text and accompanying tables, as well as in the Natural Resources Technical Report, 
SDEIS Appendix F.  The minor error contained in the summary chart, Table ES-1 of the SDEIS does not require withdrawal 
and republication of the SDEIS. 

 

Traffic Modeling and Related Comments   

Throughout this section, the Sierra Club repeats general concerns over implementation of the project’s traffic modeling and 
data used to support the modeling also raised in their DEIS comments.  For a general response to the reliability and 
reasonableness of the MLS traffic modeling process, refer to FEIS Chapter 9, Section 9.3.4(B).  The SDEIS comments also 
incorrectly suggest bias on the part of experts running the traffic modeling for the MLS. The traffic modeling process 
followed industry-standard methodologies that have been reviewed and approved by the lead federal agency, FHWA.  
Forecasting models are meant to provide general data to help the agencies make informed decisions consistent with its 
mission to provide safe, reliable, facilities that enable mobility choices for all customers.  Sierra Club and its consultant’s 
comments regarding traffic modeling, theories, and data, as well as other relevant stakeholder questions have been 
carefully reviewed.  That information, as well as the continued validation of data, resulted in further investigation of the 
traffic models and updated output presented in the FEIS. The agencies remain confident in the state-of-the-art traffic 
impacts methodology employed for the MLS.    The suggestion of bias on the part of experts running the traffic modeling for 
the MLS was considered and rejected.   

In addition, this section of the comments raises concerns related resource impacts such as air quality or issues concerning 
the setting of tolls for the proposed facility.  Responses to comments on these issues are found elsewhere in this document 
and will be cross-referenced, below. 

 
The summary section of the traffic modeling comments merely lay out the comments raised subsequently and will be 
addressed in responses, below. 

These comments claim that “All SDEIS traffic metrics are invalid.”  In other words, they reject the expertise of the 
Metropolitan Washington Council of Governments (MWCOG) regional traffic experts, the FHWA and the MDOT traffic 
experts. While the comments’ mischaracterization of the analysis, conclusion and its rejection of the long-standing practice 
of federal, regional and state expertise is not accepted, each of their comments were seriously considered.    

Furthermore, it is well established that the agencies are entitled to rely on their own experts, especially for a topic within 
the agencies’ traditional expertise, as traffic modeling clearly is for the FHWA and MDOT SHA.  For a summary review of the 
methodology used for the MLS traffic analysis, refer to FEIS Chapter 4 and Appendix A. For responses to comments on 
traffic modeling, refer to FEIS Chapter 9, Section 9.3.4(B) and Appendix T.  

In addition to generic criticism of the Study’s traffic modeling, these comments provide as support for their position 
regarding the MLS traffic modeling, to perceived errors in 25-year-old projections performed by the Virginia Department of 
Transportation (VDOT).  In addition to not having specific information on how VDOT performed its analysis for a different 
project, the comment extrapolates that the MLS analysis should have assumed zero growth for the No Build Alternative as a 
result of likely gridlock conditions.  This is an unreasonable assumption in light of clear projected increases in regional 
population and employment that can certainly increase demand for mobility, even if congestion conditions worsen under 
the No Build scenario.  Concerns over potential “bottlenecks” in the study area are considered in detail in the FEIS and have 
been addressed with updated analysis based on comments received.  MDOT SHA has also reviewed engineering for the 
areas identified and has incorporated modifications to alleviate traffic performance issues. 
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 Finally, comments questioning certain throughput figures presented in the SDEIS, Appendix A were determined to have 
merit.  While that Appendix presents over 1,500 figures (in Attachment G), these comments identified minor anomalies in 
that data that the agency re-evaluated in the course of preparation of the FEIS and supporting technical reports.  Updated 
throughput tables are presented in the FEIS (Appendix A, sub-appendix G) and have addressed the concerns identified.  
Overall, the throughput results summarized in Section 3.3.5 of the SDEIS which were used to evaluate the Preferred 
Alternative to the No Build Alternative follow expected trends, and the minor data corrections do not impact the overall 
conclusions presented. 

 

Comments state that information concerning the volume of traffic to be carried by the proposed managed lanes is not 
available.  The data appear in the SDEIS Appendix A, sub-appendix A, along with the projected managed lane volumes for 
every location in every hour under the Preferred Alternative.  For final information related to this comment, refer to FEIS, 
Appendix A. 

 

Comments regarding the miles per hour speed threshold are addressed by statutory provisions concerning the 
performance of managed lanes.  Please refer to FEIS Chapter 4 and 23 U.S.C. 166(d)(2)B).  The remaining comments 
question the efficacy of congestion pricing generally.  This issue is explained in FHWA guidance, 
https://ops.fhwa.dot.gov/congestionpricing/resources/primers_briefs.htm 

Appendix A – Traffic Forecasts: This appendix to the previous comments includes additional concerns over traffic 
modeling assumptions.  Refer to the responses to traffic analysis, above. 

Appendix B – Over Capacity Assignments: This appendix to the previous comments addresses the issues of latent and 
induced demand.  For responses to comments on this topic, refer to Chapter 9, Section 9.3.4(B), DEIS Appendix C.   

Appendix C-The Virginia Express Lanes: This appendix to the previous comments repeats concerns regarding Virginia 
managed lane projects.  Refer to the responses to traffic analysis, above 

The other traffic issues raised a variety of additional concerns related to the SDEIS analysis that go beyond general 
criticism of traffic modeling and are responded to in detail below:  

 

TSM/TDM alternatives were fully analyzed as part of the MLS.  Refer to FEIS, Chapter 9, Section 9.3.2.B.  While TSM/TDM 
was determined not to meet the Purpose and Need as a standalone alternative, certain TSM/TDM elements have been 
incorporated into the Preferred Alternative, such as ridesharing and express bus service being permitted to use the lanes 
for free.  Certain other TSM/TDM strategies, such as ramp metering have already been implemented on portions of I-270 
but were deemed to be infeasible due to engineering constraints on other portions of I-495. 

These comments focus on certain trip pairs described in the SDEIS that were revealed in the SDEIS analysis to require longer 
travel times in the general-purpose lanes under the Preferred Alternative, as compared to the No Build Alternative. MDOT 
SHA has been transparent about the detailed project performance of the managed lanes, which included data showing 
congestion at limited locations in the study area. However, design adjustments were investigated to ameliorate these 
issues.  Updated data in the FEIS reflecting latest design changes and mitigation of operational issues indicate several of 
these trip pairs will provide an improvement in travel time.  Refer to FEIS Chapter 4 and Appendix A.   Moreover, evaluation 
of the Preferred Alternative is more appropriately assessed with respect to overall impacts on travel times and other 
congestion criteria as laid out in the SDEIS and FEIS.  The total system delay is reduced in both peak periods, SDEIS Table 3-
6.  Average speeds increase in the general-purpose lanes, as the Preferred Alternative successfully offers congestion relief 

for all users.  For example, the average speed in the general-purpose lanes is 5 mph greater than the average speed under 
the No Build Alternative, SDEIS Table 3-7.   

These comments suggest that the implementation of the I-270 Innovative Congestion Management (ICM) Study and 
increased telework obviate the need for the proposed action.  For responses to comments on post-pandemic travel patterns 
generally, refer to FEIS Chapter 4, Section 4.5.1 and Chapter 9, Section 9.3.1.  With respect to the ICM project, the 
combination of those modifications on I-270 and the opening of the Watkins Mill interchange in 2020 have resulted in some 
traffic benefits.  Even with these improvements, overall congestion on I-270 remains a serious issue, with the most recent 
data showing average southbound speeds on I-270 during the AM peak periods of approximately 30 mph and below 40 mph 
northbound during PM peak periods.  While the ICM project has benefitted short-term congestion, they will be insufficient 
to address long-term mobility needs. 

The SDEIS presented all relevant data concerning various endpoints and travel times.  SDEIS Appendix A, sub-appendix D 
shows all travel times for all possible origins and destinations, including transparent results showing limited examples 
where travel times may not improve. Virginia Route 193 was used as a starting point because it was the first interchange 
modeled at the southern limits of the model, refer to SDEIS Figure 3-1, and that same starting point was used in the DEIS 
reporting. 

For responses to traffic modeling comments, refer to the above traffic related responses and FEIS Chapter 9, Section 9.3.4.B 
at the beginning of responses to traffic modeling comments. 

A detailed safety evaluation of the Preferred Alternative is conducted as part of the Interstate Access Point Approval (IAPA) 
process.  Refer to FEIS, Appendix B, for the draft IAPA report.  The safety evaluation includes a thorough review of existing 
crash data and crash patterns for all freeway, ramps, intersections, and cross streets.  It also reflects a qualitative 
assessment of how key design elements for the Preferred Alternative are expected to affect crash patterns within the study 
area, and a quantitative review of predicted crash frequency under the No Build and Preferred Alternatives.  This analysis 
reveals an overall decrease in the predicted crash frequency under the Preferred Alternative.   

Applicable project management designed to protect public health and safety consistent with local, state, and federal law 
have been considered and incorporated into the FEIS.  Refer to FEIS, Chapter 9, Section 9.3.4.I, FEIS Chapter 5, Section 5.5, 
and SDEIS, Chapter 4, Section 4.5 for a discussion on the mitigation of construction impacts, including construction air 
emissions. 

For a detailed discussion of potential project health impacts and steps planned to mitigation those concerns, refer to FEIS 
Chapter 9, Section 9.3.4.L, FEIS Chapter 5, Section 5.5, and SDEIS, Chapter 4, Section 4.5.   

Public input concerning future toll rates for the proposed managed lanes have been considered as an essential aspect of the 
process managed by the Maryland Transportation Authority.  For responses to comments on tolling public roads and the toll 
rate setting process refer to FEIS Chapter 9, Section 9.3.6.B.  Also refer to FEIS Chapter 4, Section 4.3.3.3; DEIS and SDEIS 
Chapter 3, Section 3.3.3. 

 
SDEIS Water Quality Analysis 

The lead agencies have engaged in extensive coordination with all cooperating agencies (including the U.S. Army Corps of 
Engineers and the Maryland Department of the Environment) holding jurisdiction over project permitting related to water 
resources and water quality impacts and the mitigation aimed at addressing those impacts. The coordination effort is 
ongoing and will continue through the final design. Refer to FEIS Chapter 9, Section 9.3.4 for responses to general water 
quality analysis comments and FEIS, Appendix M for details on the analysis.  

https://ops.fhwa.dot.gov/congestionpricing/resources/primers_briefs.htm
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 The comments suggest incorrectly that the SDEIS analysis of stormwater management was inappropriately “delayed”. 
These comments fail to note that FHWA regulations prohibit advancing certain work until after a Record of Decision. That 
is, FHWA regulations prohibit funding to advance final design on a project prior to completion of an FEIS and issuance of a 
Record of Decision.  This regulation seeks to prevent an agency from embarking on costly complete designs for multiple 
alternatives evaluated in a DEIS and prior to a decision that the project should move forward.  Thus, final details associated 
with the final stormwater management plans, which are dependent on final design, will not be performed unless the project 
reaches final design stage.  The preliminary design and information concerning stormwater management in the DEIS and 
SDEIS, along with technical appendices provides sufficient information for the public to understand the potential impacts 
and conceptual engineering options to address stormwater management. 

Comments concerning degradation of water quality do not recognize that the project will be required to comply with 
Federal and Maryland laws and regulation.  MDOT SHA has also coordinated closely with MDE, the Virginia Department of 
Environmental Quality; and the U.S. Army Corps of Engineers to ensure that all state water quality standards are met for 
the Study.  The comments do not recognize the preliminary stormwater management plan described throughout the 
NEPA process. With Maryland’s strict water quality regulations, the project will not only address all new impervious 
surfaces but will address certain previously non treated surfaces.  As summarized in the FEIS, the plan covers 
management for 100 percent of all new impervious surfaces, and a minimum of 50 percent of reconstructed existing 
impervious surfaces through onsite measures, whenever practicable.  Refer to FEIS 3.1.6; FEIS Chapter 9, Section 9.3.4.E 
and Appendix D.  These comments also cite to certain other laws and regulations for which the project will be required to 
comply if the project moves beyond the NEPA phase.  As discussed above, good fiscal policy and regulation are in place to 
avoid costly detailed design work on projects before a project successfully progresses and achieves NEPA Record of 
Decision.  

The comments reference general state and federal nationwide analyses concerning the potential for increased flooding as 
a result of climate change. The continuing effects of climate change are a concern across many disciplines.  Increased 
flooding as a result of unchecked climate change has been recognized and accounted for in the FEIS.  Through 
consultation with various regulatory agencies, engineering modifications and other mitigation efforts have been 
incorporated into the Preferred Alternative.  Impacts to floodplains resulting from the Preferred Alternative have been 
included in the Joint Permit Application (JPA) for the Alteration of any Floodplain, Waterway, Tidal or Non-Tidal Wetlands 
in Maryland, and have been coordinated through the Maryland Department of the Environment’s Water Management 
Administration – Regulatory Services Coordination Office.  Refer to FEIS Chapter 9, Section 9.3.4.E and FEIS Appendix M.   

As the comments, in part, recognize, final project permitting for the Preferred Alternative will be concluded subject to 
U.S. Army Corps of Engineers Clean Water Act regulations.  Pursuant to those regulations, the USACE will make a final 
determination of the “Least Damaging Practicable Alternative,” as well as all necessary permit conditions and mitigation 
to address impacts to “waters of the United States.”  MDOT SHA has conducted extensive coordination with the USACE 
throughout the NEPA process which will culminate in a final permit authorization by the USACE.  The comments also 
correctly note that the Preferred Alternative reduced impacts to Tier 2 catchments described in the DEIS to zero; this 
avoidance is as a result of modifications to the proposed improvements.  The Preferred Alternative avoids certain 
resources and the Limits of Disturbance for the alignment of the Preferred Alternatives were refined and modified, in 
part, to avoid or minimize the project’s potential effects on a wide range of natural resources, including water quality. 
Refer to the specific resource mapping throughout the FEIS and its Appendices. 

MDOT SHA published its Floodplain Statement of Findings in SDEIS, Appendix G.  See also, FEIS Chapter 5, Section 5.4.3.B. 
Appendix N addresses all avoidance and minimization efforts through the FEIS. Also refer to FEIS Chapter5, Section 5.12.4. 

Air Quality Analysis  

These comments inaccurately restate or characterize statements or analysis in the DEIS and the SDEIS concerning air quality 
analysis.  The EIS documents and relevant technical appendices reflect an appropriate analysis of potential; project 
Greenhouse Gas (GHG) emissions, Mobile Source Air Toxics (MSATS), and air quality concerns from construction.  The 
comments claim incorrectly that project commitments to require contractors to adhere to state and local dust control 
measures infers that the contractors will not be required to adhere to any federal requirements.  Compliance with state and 
federal requirements will be required. The comments state incorrectly that updates to the initial report of the Maryland 
Commission on Climate Change regarding Greenhouse Gas Reductions do not include the MLS in the Plan.  In fact, the 
Maryland Greenhouse Gas Reduction Act (GGRA) Plan documents Maryland’s existing and future emissions reductions 
under several scenarios, all of which include this project.  The Plan illustrates that Maryland will meet the 40 percent 
reduction goal by 2030.   Refer to FEIS Chapter 9, Section 9.3.4.F, G, and I. 

Environmental Justice 

The Sierra Club comments question the timing of the final Environmental Justice (EJ) analysis and outlines alternative means 
to assess potential EJ impacts, including different inputs and mitigation measures.  For the reasons outlined below, and as 
substantiated in the NEPA documents and relevant technical appendices, the lead agencies have far exceeded the obligation 
to consider and address potential project EJ concerns.  

This section presents the commenters’ interpretations of various administration policies and statements concerning equity 
and environmental justice and do not require a specific response.  As the SDEIS focused on the new Preferred Alternative 
and did not contain the final Environmental Justice analysis, the commenters prematurely concluded the analysis was not 
complete. For a review of the agency’s comprehensive analysis of environmental justice concerns, refer to FEIS Chapter 5, 
Section 5.21, FEIS Appendix F and Chapter 9, Section 9.3.4.D. The project’s public outreach, its analysis and its policies 
demonstrate a strong commitment to equity and environmental justice. 

MDOT SHA engaged with environmental justice communities throughout the study.  The same is summarized in the DEIS, 
Chapter 4, Section 4.21.3 and DEIS Appendix E; SDEIS, Chapter 4, Section 4.21.2(D); FEIS Chapter 5, Section 5.21 and FEIS, 
Appendix F.  The majority of these comments on Environmental Justice rely upon the inaccurate assumption that the 
analysis should have been finalized in the SDEIS.   The MLS did not improperly defer analysis of environmental justice 
impacts.  The agency engaged with environmental justice communities throughout the MLS process, including an 
unprecedented level of outreach and coordination.  All the valuable input from stakeholders and cooperating agencies that 
informed both the draft analysis and final review of environmental justice concerns have been utilized to complete the 
analysis.  This analysis utilized the most up-to-date tools available from federal and state agencies.  The agency properly 
concluded that the Preferred Alternative would not result in a disproportionate or adverse effect on low-income or minority 
communities in the study area.  

The comments repeat earlier statements concerning the reduced need for the project in light of pandemic travel patterns 
and the lead agencies consideration of alternatives, this time in the context of environmental justice considerations.  Refer 
to FEIS Chapter 9, Sections 9.3.1 through 9.3.3.  

Engineering modifications to the Preferred Alternative design completely avoided impacts to the historical Morningstar 
Tabernacle No. 88 Moses Hall Cemetery. Gibson Grove A.M.E. Zion Church will experience some physical impacts. 
Additional information regarding the impact to this property may be found at FEIS, Chapter 5, Section 5.7.  For a detailed 
review of coordination with stakeholders for both of these resources and steps taken to avoid and minimize impacts to 
these resources, refer to FEIS Appendix G (Final Section 4(f) Evaluation); and refer to Chapter 9, Section 9.3.4.C and 9.3.4.D 
for additional information on the consideration of impacts to this resource and summary of stakeholder outreach; FEIS 
Appendix J for project commitments regarding resources. 
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 These comments state incorrectly that the Preferred Alternative will restrict access to general purpose lanes and 
therefore restrict access to environmental justice populations.  All users will have a choice to use the proposed managed 
lanes or the existing general purpose lanes which will remain. The Preferred Alternative will enhance travel choice for all 
users and will benefit users of the entire facility. MDOT SHA has provided access to non-personal vehicle service by 
permitting HOV+3 and express bus service to travel on the managed lanes for free. 

The comments also refer to a 2015 Title VI petition on an unrelated project in Baltimore City that was considered and 
closed by the USDOT. Title VI compliance is an important consideration for the Biden Administration and MDOT SHA.  
Both have and will continue to carefully consider and evaluate compliance with USDOT’s regulations governing Title VI 
regarding this project and otherwise.  

Hazardous Waste  

These comments repeat concerns related to alleged limitations of environmental studies, potential project impacts on 
climate change, flooding, and alleged inadequate plans to address storm water management.  Refer to SDEIS Appendix I 
and FEIS Chapter 5, Section 5.10 for hazardous waste.  

Indirect/Cumulative Effects 

The indirect and cumulative effects assessment for the Study was conducted in accordance with MDOT SHA’s current ICE 
guidelines.  The comments incorrectly characterize the agency’s analysis of indirect and cumulative effects by ignoring the 
comprehensive analysis of those effects in the entirely of the NEPA record.  Refer to DEIS Chapter 4, Section 4.22, DEIS 
Appendix O, SDEIS, Chapter 4, Section 4.22, FEIS Chapter 5, Section 5.22, FEIS Chapter 9, Section 9.3.4.N and FEIS 
Appendix Q. 

Section 4(f) Requirements  

Throughout the MLS, FHWA and MDOT SHA engaged in a comprehensive analyses of the proposed actions’ potential 
parkland and historic resource impacts.  As a result of significant engineering design changes described in the SDEIS and 
coordination with Officials with Jurisdiction (OWJ), the Preferred Alternative would avoid and minimize those impacts and 
implement a comprehensive mitigation package to address remaining unavoidable impacts.  The methodology utilized 
during this process was reviewed and agreed upon by FHWA.  The Final Section 4(f) Evaluation can be found in FEIS, 
Appendix G, and summarized in FEIS, Chapter 6. 

The first section of this portion of comment letter summarizes the letter’s subsequent comments concerning the SDEIS 
Section 4(f) analysis; responses will be provided to each subsection below. 

In general, these comments ignore the substantial reduction in parkland acreage impacts as a result of identification of the 
Preferred Alternative which limits build improvements to Phase 1 South.  For a complete review of Section 4(f) impacts, 
refer to FEIS Chapter 6, Section 6.2.  The comments incorrectly state that the final determination of de minimis impacts was 
“deferred” to the FEIS. The DEIS and SDEIS presented the preliminary assessment that the Section 4(f) use of certain 
properties was expected to be de minimis in order to inform the public and agencies of FHWA’s intent to ultimately make 
a de minimis impact determination.  The DEIS and SDEIS appropriately did not present a conclusion on de minimis 
determinations because FHWA does not make such conclusions until coordination with the Officials with Jurisdiction over 
the Section 4(f) properties is completed.   Coordination with the Officials with Jurisdiction of the properties with de minimis 
impacts continued following publication of the DEIS and SDEIS and is documented in the Final Section 4(f) Evaluation 
consistent with FHWA regulations. For more detailed response regarding the Section 4(f) analysis, including the extensive 
actions to minimize parkland impacts, refer to FEIS Chapter 7 and FEIS Chapter 9, Section 9.3.4.C, and FEIS Appendix G. 

The comment letter incorrectly conflates the targeted information related to Section 4(f) impacts concerning the new 
Preferred Alternative in laid out clearly and concisely in Chapter 5 of the SDEIS (and summarized succinctly in the SDEIS 
Executive Summary) with the Final Section 4(f) Evaluation, which is included in FEIS, Appendix G and summarized in FEIS, 
Chapter 6. 

The SDEIS provides additional analysis of the use of Section 4(f) properties related to the MDOT SHA Preferred Alternative 
and also updates to the previous analysis included in the DEIS/Draft Section 4(f) Evaluation based on design refinements 
that occurred following the publication of the DEIS.  Therefore, the SDEIS analysis appropriately focused the public on just 
the new information relevant to 4(f) resources but does not replace the DEIS/Draft Section 4(f) analysis in its entirety.  The 
comments also repeat incorrect allegations that the proposed action will be more extensive than represented in the 
Preferred Alternative.  See response to comment above. 

The comments incorrectly refer to a “hybrid” approach to potential Section 106 adverse effects.  The analysis of potential 
impacts to historical resources overlaps substantially with the Section 4(f) evaluation and all relevant information was 
presented to the public.  MDOT SHA and FHWA have actively engaged with the Advisory Council on Historic Preservation, 
the Maryland Historical Trust, the Virginia Department of Historic Resources, and all consulting parties to negotiate the 
terms of a Programmatic Agreement (PA) that will address all adverse effects to historic resources.  A signed PA is included 
in the FEIS, Appendix J.  For more information on the Section 106 process, refer to FEIS Chapter 5, Section 5.8 and 5.23.2, 
FEIS Chapter 9, Section 9.3.4.C, and FEIS Appendix I. 

The comments misstate the relevant standards for the consideration of alternatives under Section 4(f).  As documented 
throughout the Section 4(f) analysis, any replacement of the existing ALB would result in the use of at least some 4(f) 
resources.  The Final Section 4(f) Evaluation confirms that there are no “prudent and feasible” alternatives available to the 
agencies in evaluating a replacement ALB that would avoid all 4(f) resources.  As a result, the agencies must conduct all 
possible planning to minimize harm to the applicable resources related to this portion of the project and then assess all 
build alternatives consistent with the regulatory “least overall harm” standards.  MDOT SHA fulfilled all those requirements.  
MDOT SHA reviewed the ALB element of the proposed action collaboratively with the National Park Service and other 
stakeholders and identified many engineering modifications to minimize harm to the Section 4(f) resources impacted by the 
ALB replacement.  Please refer to Final Section 4(f) Evaluation.  

ALB options reflected in all the build alternatives, as well as potential relocations of the facility, were assessed as part of the 
4(f) review process.  Pursuant to the least overall harm criteria, these alternatives were found not to meet the project 
Purpose and Need and/or would have resulted in other significant impacts to protected resources.  

For a summary of potential air quality construction impacts and the comprehensive mitigation measures to address those 
impacts across the study area, including adjacent parkland, refer to FEIS Chapter 5, Section 5.8 and 5.23.3, FEIS Chapter 9, 
Section 9.3.4.I and FEIS Appendix K. 

This comment incorrectly refers to “outdated” information in the SDEIS concerning potential impacts to historic resources 
as a result of the overlapping Section 106 and NEPA processes. All information concerning historic and cultural resources in 
support of the Section 106 process has been coordinated together with the Section 4(f) analysis, which also covers certain 
historic resources and reflects the most current design and the impacts resulting from the design.  The resolution of 
potential effects for all Section 4(f) resources, including historic sites, is memorialized in the Final Section 4(f) Evaluation.  
For additional information on the Section 106 process, refer to FEIS Chapter 5, Section 5.7 and FEIS Chapter 9, Section 
9.3.4.C, and FEIS Appendix I. 

These comments reference several specific resources studied extensively as part of the Section 4(f) analysis, as well as in 
other sections of the NEPA documents.  In all instances, these resources have been properly analyzed pursuant to applicable 
Section 4(f) regulations, and in addition, considered in comprehensive consultation with community stakeholders.   

Plummers Island: This 12.2 acre-island is home to the Washington Biologists’ Field Club. The DEIS Build alternatives 
described 1.9 acres of impacts to the Island.  However, additional engineering modifications to the placement of bridge 
piers has reduced expected impacts by 1.7 acres. In the DEIS, the Build Alternatives had 1.9 acres of impacts to Plummers 
Island. Under the Preferred Alternative, the impacts have been reduced to approximately 0.28 acres of impact at Plummers 
Island, of which less than 0.1 acres would be permanent impact and 0.27 acres would be temporary impact.  See Final 4(f) 
Evaluation, Section 2.6, Figure 4.  Mitigation for these reduced impacts is included in the Programmatic Agreement, 
FEIS Appendix J.  
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 Morningstar Tabernacle No. 88/Moses Hall and Cemetery: Based on the current historic boundary, the Preferred 
Alternative will avoid direct impacts to the Morningstar Tabernacle No. 88 Moses Hall and Cemetery. Additionally, 
no atmospheric, audible, visual, or cumulative adverse effects to the property have been identified from the 
Preferred Alternative.  No diminishment of location, design, setting, materials, workmanship, feeling or association 
has been found in these areas. The project will be governed by a programmatic agreement, including a treatment 
plan that specifies the methods, limits and consultation procedures for further investigation of areas with the 
potential for additional burials outside of the current historic boundary, no specific determination of effects to the 
Morningstar Tabernacle No. 88 Moses Hall and Cemetery will be made at this time, and will be made following 
completion of the additional investigations specified in the programmatic agreement and treatment plan (Refer to 
FEIS, Appendix J).   
 
Gibson Grove A.M.E. Zion Church:  The lead agencies determined an adverse effect determination for this resource; 
the Maryland Historical Trust concurred in this determination.  Mitigation for identified impacts includes 
construction or funding for a new church parking lot, and improved stormwater management design to protect the 
property and is supported by the Gibson Grove A.M.E. Zion Church leaders.  In addition, the project will include 
construction of a sidewalk along the west side of Seven Locks Road to reestablish the historic connection between 
this resource and the Morningstar Tabernacle No. 88.  Refer to Final 4(f) Evaluation, Section 2.8, FEIS Appendix J, and 
Chapter 9, Section 9.3.4.C.  

Cedar Lane Unitarian Church: This resource was properly identified as a Section 4(f) resource that could be impacted 
by the project.  Following analysis and coordination with agency stakeholders, the MHT concurred with the agency’s 
“no adverse effect” finding in March 2020, and then in October 2021 when the property was excluded from the 
anticipated Area of Potential Effects related to the Preferred Alternative, MHT again concurred with the amended 
“no adverse effect” finding. 
 
Carderock Springs Historic District: The Final Section 4(f) Evaluation summarizes the de minimis impact finding for 
this resource.  The Preferred Alternative would result in less than 0.1 acres of impacts (permanent or temporary).  
The MHT concurred in this finding in October 2021.  Please refer to Final Section 4(f) Evaluation, Section 2.7, and 
Figure 5. 
 
Native American Sites/C&O Canal Lockhouse Keeper Site: the agency has reviewed these potential archeological 
sites extensively through a Phase I (identification) survey, Phase II (National Register eligibility) analysis.  Please refer 
to DEIS, Appendix G, Volume 4 (regarding C&O native sites); Volume 5 (regarding 18MO751). In addition, mitigation 
commitments in the Programmatic Agreement reflect all appropriate mitigation for data recovery and treatment of 
the identified sites.  Please refer to FEIS, Appendix J. 
 

Miscellaneous Concerns 

The comments misrepresent public statements made concerning the current condition and future planning regarding 
replacement of the American Legion Bridge.  The EIS documents are consistent with public statements that the MLS 
planning horizon (2045) would require either a major deck or entire bridge replacement.  As the interstate agreement 
between the Commonwealth of Virginia and Maryland demonstrates, regional leaders have committed to replacement of 
this essential regional transportation connection, which has always been an element of the MLS build alternatives.   

Despite commenters statement, the design options for the American Legion Bridge will be completed so as not to 
preclude a future transit line across the bridge. Refer to FEIS Chapter 9, Section 9.3.3.D. 

The existing general purpose lanes will remain under the Preferred Alternative.  Refer to FEIS Chapter 3. 

For a response to comments on project costs, refer to Chapter 9, Section 9.3.5. 

The comments do not accurately represent the fairness and transparency of the MLS NEPA process, which has reflected 
comprehensive avoidance, minimization, and mitigation measures, as well as fundamental changes to the proposed action 
indicating that MDOT SHA has been responsive to public comments and concerns. Refer to FEIS, Executive Summary and 
Chapter 7.  

For analysis of forest/tree impacts and mitigation, refer to FEIS Chapter 5, Section 5.16.  

For a response to comments on opposition to priced managed lanes or public toll roads, refer to Chapter 9, Sections 9.3.5 
and 9.3.6 and for a response to impacts from COVID-19 on transportation patterns, refer to Chapter 9, Section 9.3.1. 

The comments expressing general opposition to the project are acknowledged. Many of these comments are specifically 
related to previous comments here and to comments responded to in FEIS, Chapter 9 , Section 9.3; for comments related 
specifically to the potential impact of COVID on transportation patterns, please refer to Chapter 9, Section 9.3.1 and FEIS 
Appendix C.   

Consistent with CEQ regulations, the lead agencies have documented all comments and responses to all comments received 
in the FEIS.  Refer to FEIS, Appendix T.  For more information regarding the NEPA public involvement process, refer to DEIS 
Chapter 7, DEIS Appendix P, SDEIS Chapter 7, and FEIS Chapter 8, FEIS Chapter 9, Section 9.3.7 and FEIS Appendix R. 

Preliminary SWM analysis can be viewed at DEIS, Section 2.2.7; SDEIS, Section 2.3.2, and FEIS, Section 3.1.6.  MDOT SHA 
shall meet all stormwater management requirements as regulated by Maryland’s Stormwater Management Act of 2007 in 
its final SWM plans. 

Conclusion 

This section of the comment letter summarizes concerns raised previously and reiterates opposition to the project.  The 
conclusion does not require a separate response.  
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